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Purpose 
The Eastern North Carolina School for the Deaf (ENCSD) recognizes the importance of maintaining accurate, complete, and legally compliant personnel records while also providing employees an opportunity to request the removal of certain materials from personnel files when authorized by law or policy.

This policy establishes procedures and expectations regarding employee petitions for removal of documents or information from personnel records consistent with applicable North Carolina law, North Carolina Office of State Human Resources requirements, records retention obligations, and Board policy.

ENCSD maintains personnel records related to instructional, residential, student support, communication accessibility, operational, and safety responsibilities.  Certain records may be required for compliance, accountability, licensure, student protection, or operational purposes and may not be eligible for removal.

I. Definitions
For the purposes of this policy, the following definitions apply:
· Personnel Record: Any information maintained by ENCSD relating to an employee’s application, employment, performance, discipline, qualifications, licensure, training, compensation, assignment, or separation from employment.
· Official Personnel File: The personnel record maintained by Human Resources
· Petition for Removal: A written request submitted by an employee seeking removal of specific documents or information from a personnel file or employment record.
· Retention Requirement: A legal, regulatory, administrative, or operational obligation requiring a record to be maintained for a specified period of time.

II. Maintenance of Personnel Records
ENCSD shall maintain personnel records in accordance with:
1. Applicable federal and state laws
2. OSHR requirements
3. State records retention schedules
4. Board policies
5. Student Safety Obligations
6. Operational and administrative needs
Personnel records shall be maintained in a manner that supports confidentiality, accuracy, accountability, and compliance with applicable records retention requirements.

III. Right to Submit a Petition
An employee may submit a written petition requesting removal of specific materials from the employee’s personnel file when permitted by law or policy.
The petition shall identify:
1. The specific document or information requested for removal
2. The reason for the request
3. Any supporting documentation or explanation
4. Any legal or factual basis supporting removal
Submission of a petition does not guarantee approval.

IV. Records Not Eligible for Removal
ENCSD shall not remove or destroy records when prohibited by law, regulation, litigation hold, audit requirement, investigation, records retention schedule, student safety obligation, licensure requirements, or administrative necessity.
Records that may be ineligible for removal include, but are not limited to:
1. Documents required by state records retention schedules
2. Records related to investigations or disciplinary actions
3. Mandatory reporting documentation
4. Licensure or certification records
5. Employment contracts and payroll records
6. Records subject to pending litigation, audits, or public records obligations
7. Student safety or child protection documentation
8. Evaluations or performance-related records required by law
9. Other records required to be maintained by law or policy
Nothing in this policy authorizes unlawful destruction or alteration of public records.

V. Review Process
The Superintendent or designee shall review petitions for removal in consultation with Human Resources, legal counsel, records compliance officer, or other appropriate administrators, when necessary.
The review may consider:
1. Applicable records retention requirements
2. Legal obligations
3. Accuracy and relevance of record
4. Student safety considerations
5. Operational and administrative needs
6. Licensure or employment requirements
7. Whether the information is duplicative or improperly maintained
8. Other relevant factors
ENCSD may deny requests that conflict with legal obligations, retention schedules, safety considerations, or legitimate administrative interests.

VI. Alternative Responses
When removal is not authorized or appropriate, ENCSD may permit alternative actions consistent with law and policy, including:
1. Placement of a written employee response or rebuttal in the file
2. Correction of inaccurate information
3. Clarification or supplementation of records
4. Reclassification or relocation of records when appropriate
5. Other administrative remedies permitted by law

VII. Notification of Decision
The employee shall receive written notice regarding the disposition of the petition within a reasonable period of time consistent with administrative procedures.
The decision of the Superintendent or designee may be final unless otherwise provided by law or Board policy.

VIII. Confidentiality and Records Security
Personnel records and petitions submitted pursuant to this policy shall be maintained in accordance with confidentiality requirements, records security standards, and applicable law.
Access to personnel records shall be limited to authorized individuals with a legitimate educational, employment, legal, safety, or operational need to know.

IX. Prohibition Against Unauthorized Record Alteration
No employee shall unlawfully remove, destroy, alter, conceal, falsify, or tamper with personnel records or public records.
Unauthorized alteration or destruction of records may result in disciplinary action, legal action, or criminal penalties.

Legal References
· Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g 
· Americans with Disabilities Act, 42 U.S.C. § 12101 et seq. 
· North Carolina Public Records Act, N.C.G.S. Chapter 132 
· North Carolina General Statutes §§ 115C-319, 115C-320, 126-22 through 126-30, 121-5 
· North Carolina records retention schedules 
· Applicable North Carolina Office of State Human Resources policies
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