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Purpose
The Eastern North Carolina School for the Deaf (ENCSD) is committed to ensuring that student discipline hearings are conducted in a fair, impartial, and orderly manner that protects the rights of students while maintaining a safe school environment.  This policy establishes procedures for hearings related to long-term suspension, 365-day suspension, expulsion, and other disciplinary actions requiring formal review.

I. Scope
This policy applies to formal disciplinary hearings conducted in connection with:
· Long-term suspension
· 365-day suspension
· Expulsion
· Other disciplinary actions requiring a hearing under applicable law

II. Authority and Responsibility
1. The Superintendent or designee shall conduct or designate a hearing officer to conduct student discipline hearings.
2. The hearing officer shall ensure that all procedures are followed in accordance with applicable law and school policy.
3. In all disciplinary decisions involving removal from the school setting, consideration shall be given to the student’s right to placement in the least restrictive environment appropriate to their needs, as determined by the IEP team and applicable law.


III. Notice of Hearing
1. The student and parent/guardian shall receive written notice of the hearing.
2. The notice shall include:
· A description of the alleged misconduct
· The proposed disciplinary action
· The date, time, and location of the hearing
· Information regarding the student’s rights during the hearing
3. Notice shall be provided within the timeframe required by law and in an accessible format.

IV. Hearing Procedures
1. Conduct of Hearing
· The hearing shall be conducted in an orderly and impartial manner
· The hearing officer may establish reasonable rules for the conduct of the hearing
2. Presentation of Evidence
· School officials shall present evidence supporting the proposed disciplinary action
· The student shall have the opportunity to respond and present evidence
3. Witnesses
· Witnesses may be called by both the school and the student
· The hearing officer may limit or exclude irrelevant or repetitive testimony
4. Representation
· The student may be accompanied by a parent/guardian or representative
· The student may consult with legal counsel at their own expense
5. Record of Hearing
· A record of the hearing shall be maintained in accordance with school procedures

V. Student Rights
During the hearing, the student shall have the right to:
1. Receive notice of the allegations and evidence
2. Present their version of events
3. Present witnesses and other evidence
4. Be assisted by a parent/guardian or representative
5. Receive a decision based on the evidence presented

VI. Decision
1. The Superintendent or designee shall issue a written decision following the hearing.
2. The decision shall include:
· Findings of fact
· The determination of whether a violation occurred
· The disciplinary action imposed
3. The decision shall be based on a preponderance of the evidence.

VII. Appeal Rights
1. The student or parent/guardian may appeal the decision in accordance with school procedures.
2. Information regarding appeal rights and timelines shall be provided in writing.
VIII. Consideration of Students with Disabilities
1. All hearings shall comply with IDEA and other applicable laws.
2. When required, a Manifestation Determination Review (MDR) shall be conducted prior to disciplinary changes in placement.
3. The student’s IEP and individual needs shall be considered in all decisions.

IX. Communication and Accessibility
1. All hearing procedures shall be conducted in the student’s primary mode of communication.
2. Interpreters or other accommodations shall be provided as needed.
3. Students and parents/guardians shall be supported in understanding the process and their rights.

X. Residential Program Considerations
1. Disciplinary decisions shall consider the student’s participation in residential programs.
2. Coordination between academic and residential staff shall ensure appropriate planning and support following the hearing.

Legal References
· N.C. Gen. Stat. § 115C-390.6 (Notice and due process for long-term suspension) 
· N.C. Gen. Stat. § 115C-390.7 (Long-term suspension, 365-day suspension, expulsion) 
· N.C. Gen. Stat. § 115C-390.2 (Standards of student conduct) 
· Individuals with Disabilities Education Act (IDEA), 20 U.S.C. § 1400 et seq. 
· Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794 
· Americans with Disabilities Act (ADA), 42 U.S.C. § 12101 et seq.

This policy shall be reviewed periodically by school administration to ensure continued alignment with legal requirements, best practices, and the needs of ENCSD students.
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